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COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON 

o:.t '28 1927 

The HonoratHe 

The Postmaster (Jeneral, 
! 

?;aQhlngtoa, :̂, C. 

Sirs 

There has been received your l e t t e r of August 12, 1927, r e l a t lva 

to the recording of a suppioment tb a lease from .David T. young and 

wifo to th© OoTernment covering the rental of addi t iosa l apace on the 

f i r s t floor of th© tjulidlng In which the a»«enlalte post office s t a t ion 

a t Sea t t l e , Washington, is located, the or iginal lease being datod Oct­

ober 31 , 1923, and coverlag a terra of ten years* In connection v/ith the 

matter you request a rul ing as to when and in what aircvBtistancea Post 

Office Department agreemsuts to extend exis t ing leaee agreememta or 

leases for addit ional space required for post offloee muet be recorded 

;-nd the legal basis thorofor* 

The act of April 24, 1920, 41 Stat* S78, authorlaes the Poatmaator 

Goneral to lease preAjLaes for the use of post offioea for a t e m not ex­

ceeding 20 years . 

The act of June JV> 1925, 44 S ta t . 308, authorlaoo the Poatinaster 

fJaneral to rent quarters for postal purpoaes without eatoring into for-

"lal wr i t ten contraots i» any caae 77here the amount of th© renta l doea not 4 
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e^coeed ^1,000 per annum* 

l?he act o t Jenu^a-y g6, 1027, 44 S ta t . 1648, authoriaoa the r-ost-

maater General to laaese quarters for the hgualag of Qoverameut-ovmed 

automobiles for a tarra aot exceeding 10 years* 

Section 9 of tho iaetructionB printed on the standard forra of 

the Oovsrr^mont roa l -os ta te l s a se , as modified for use by the Post Office 

I^epartraffint* -girovides that i f the proiperty leased ia located in a a t a t e 

requir ing tho recording of lease© care should be tafeen to comply wit-' a l l 

auch s ta tu tory requlreiBents, i a order to protect the tonaut ' s r ights* 

In tho leasing of premises for the use of pos t -of f ices , i t appeara 

that i t has been customary for the ?ost Office department to inse r t in a l l 

j wri t ten leasee a provlalon requiring the l e s so r s , a t the i r ô im oost , to 

hpive the leases duly recorded in tbe proper r eg i s t ry of deeds of the oounty 

v?herein the premisee are s i tua ted 'Within tbe time required by sm'ij law to 

reader i t effeot ive as not ioe. Presumably, the reason for roeiuirlng ©aid 

losses to bo recorded In a l l Instances Se to avoid the <!on«taat refcrf.'sitoe 

to Estate laws In order to tUstinfruish betweea the Stats© r/herein the leaso.-

ntuBt be roo irded to c-.jnform to the law© r e l a t i v e thereto and those ^ t s t e s 

where the recording thereof l e not required by ^ ^ s t a t u t e s . 

fh© records of th i s office disclose that frequently the )>ost Office 

Cev-artisont extends a forraal lease for a period a f te r i t e tormlnstlon. 

Usually, the reasons are that the bid© received for new qu^Artero a re com 

sidered exorbitant or the new quarters are not ready for ooo\jpanoy. ^bere 

a lease hail expired and the Government continttes to hold over aad oooupy 
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the premises without any other or new ogreement with the lessor, the 

law Implies continuation of the tenancy upon the srme torm© and subject 

to the same covenaiits as those contained In the original ooxstract. The 

Post Office Departraent also froquently accepts agreements for addition­

al space for uae of post offioes during the tormB of the forraal leases. 

It appears that thoso agrosmetits to extend such leases and to fumloh 

additional sjjace have not been foerotofore s'eeox'ded in tho reoortis of 

the county and state wheroln the leased premise© are actuate* 

la most jurisdictions there are recorOslng aot© applioable to 

loaees ghlch generally provide in substance thatovory lease of la5ad«, 

or interest therein, .for a period In excess of that designated by 

statute, jnust be reeorded in the oounty or district where the land is 

situated, and a failure to so reoord will render tho lease i>oid as to 

subsequent encumbrancers and purchasers without Tiotico, and for a val­

uable coKGlderation, who first duly record oonvoyancea* The word 'con­

veyance* as used in the recording ast Isusiually construed as Including 

a lease for a term of ysare. H.<>v/ever, as between parties thorsto, and 

as betvjeon a party Eind j spson© having actual notice thoreof, it is 

f enerally held that a lease i© effectual to pass the Intorest thoroin 

purported to \>% S9ft^«®*» o^®" though It la not reooa'Icd a© required 

by statute* The protection of the otatutea doe© not extend to a per­

son who claims no right or title In the praralse© demised by the unrecord-

od lease* But tmder some statute© an unrecorded lease for a tortn in 

excess of the period Specified la wholly Inoperative as a leaae a© be-
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t'ween the par t ies , or as against third persons claiming mdor the 

lessor or the lessee. An unrecorded loaso fop a term loes tim n̂ that 

sp<K>lfle4 by the statute I0 Valid even aga,last third pcrsoBB -.-jltfeout 

actlual notion. In the aboen^ejof a statutory pe^uireaient tbo reoording 

of a lease la not epgeatiftl* in'tfets connection fioe S-S •'iorfmB juria> 

U56*ll$0t isnd cases therein s i t e s . 

The jsurpose of refioraing the oontraotS' or loaoda for -ioroalsaa 

• ponted m (t^Bxt^rc for post off Iocs m<l 7}03t office cf-atlaKo':l« to 

protect ttie ôVQi'sa.cKit*;̂  rlchte ia the losss^'i p;t'G8iiso© '̂ jy givte,* -̂ notice 

to pi'ospectivd- Icsseas or pttrchaters of tho o -̂sistlKg um&m î̂  Thero-

2ore, \vh.m. thore ssapfs; c;ay. eha'iige« la tho tee^Jrs! of mch tteasaiey, by 

written gupjAeraental a^^reefaaats,, oither to oxteal e;slctiK0: loaEis'p fot 

a period after their teyaiaation or to acq-aire adiliti.onal Gpaoe during 

th* period of the. .original cciitractft, such Gtt*>,i>le«»ofat>}l.; ogreer/OBts eJioild 

be rec^^rded in the records of the otiuaty imd ©t&te wfeerfin th* loasod 

:&y,'.cinicoB are s i tua te . In al l aaees where the orighial loaseS have boen 

so recorded. 

Your auibjiiiisjolon is auBwered acoorciilngly* 

Seapectfally, 

(jgra-if/tr^llar general 
of the t*5i3lt<3d States. 

I. \ 


